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Rules,  Regulations,  Orders 


TITLE  16 — COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.f  on  the 
29th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 

[Docket  No.  3162] 

In  the  Matter  of  National  Silver  Com¬ 
pany,  a  Corporation,  and  Samuel  E. 
Bernstein,  Philip  J.  Bernstein,  Mor¬ 
ton  Bernstein,  Milton  Bernstein, 
Bernard  Bernstein,  Harry  S.  Berk  and 
Stella  Berk,  Individually,  and  as  Of¬ 
ficers  and  Directors 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
evidence  taken  before  John  J.  Keenan, 
an  examiner  of  the  Commission  there¬ 
tofore  duly  designated  by  it,  in  support 
of  the  allegations  of  said  complaint, 
briefs  and  oral  arguments  having  been 
waived,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  respondents  Na¬ 
tional  Silver  Company,  a  corporation,  its 
officers  and  directors,  Samuel  E.  Bern¬ 
stein,  Philip  J.  Bernstein,  Morton  Bern¬ 
stein,  Milton  Bernstein,  Bernard  Bern¬ 
stein  and  Harry  S.  Berk,  and  their  suc¬ 
cessors,  and  its  representatives,  agents 


‘3  F.  R.  648  DL 


and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
silverplated  ware  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do 
forthwith,  directly  or  indirectly,  cease 
and  desist  from: 

1.  Representing  that  any  price  at 
which  silverplated  ware  is  offered  for 
sale  or  sold  is  a  special  or  reduced  price, 
or  a  price  that  is  lower  than  the  price 
ordinarily  and  usually  received  therefor, 
when  such  is  not  the  fact; 

2.  Aiding,  abetting  or  assisting  retail 
dealers  in  silverplated,  ware  in  represent¬ 
ing  that  any  price  at  which  silverplated 
ware  is  offered  for  sale  or  sold  is  a 
special  or  reduced  price,  or  a  price  that 
is  lower  than  the  price  ordinarily  and 
usually  received  therefor,  when  such  is 
not  the  fact; 

3.  Representing  that  said  silverplated 
ware  is  of  a  certain,  specified  quality  or 
standard,  when  such  is  not  the  fact; 

4.  Aiding,  abetting  or  assisting  retail 
dealers  in  silverplated  ware  in  represent¬ 
ing  that  said  silverplated  ware  is  of  a 
certain,  specified  quality  or  standard, 
when  such  is  not  the  fact; 

5.  Representing,  or  authorizing  others  j 
to  represent,  that  the  respondent  cor¬ 
poration  is  a  manufacturer  of  silver- 
plated  ware,  when  such  is  not  the  fact; 

6.  Representing,  or  authorizing  others 
to  represent,  that  respondent  corpora¬ 
tion  was  established  in  1890. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  the  respondent  Stella  Berk. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2253;  Filed,  August  3, 1938; 

11:18  a.m.] 
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ished  brandy  or  fruit  spirits  in  the 
course  of  distillation  for  laboratory  anal¬ 
ysis.  Each  sample  may  not  exceed  one- 
half  pint  and  the  total  number  of  sam¬ 
ples  must  be  restricted  to  the  minimum 
necessary  to  accomplish  the  purpose  of 
the  laboratory  analysis. 

2.  Finished  spirits  in  receiving  cis¬ 
tern. — The  distiller  may  take  from  the 
receiving  cistern  of  the  distillery  samples 
of  brandy  or  fruit  spirits  for  laboratory 
analysis.  Such  samples  may  not  exceed 
one  pint  for  each  distillation  of  each  kind 
of  brandy  or  fruit  spirits  produced  daily. 

3.  Spirits  in  warehouse. — The  ware¬ 
houseman  may  remove  samples  of  brandy 
or  fruit  spirits  from  designated  packages 
in  the  warehouse  for  laboratory  analysis. 
Such  samples  must  be  taken  from  pack¬ 
ages  designated  as 


brandy  or  fruit  spirits  from  designated 
packages  in  the  warehouse  for  other 
than  laboratory  analysis,  subject  to 
payment  of  tax  on  the  quantity  so  re¬ 
moved.  Such  samples  must  be  taken 
from  packages  designated  as  “Sample 
Packages”,  must  be  used  strictly  for 
sample  purposes,  and  the  number  and 
size  of  the  samples  must  be  restricted  to 
that  necessary  for  bona  fide  sample  pur¬ 
poses.  The  number  of  packages  from 
which  such  samples  are  taken  must  be 
j  restricted  to  the  minimum  necessary  to 
accomplish  the  desired  purpose.  As  a 
rule,  it  should  not  be  necessary  to  take 
samples  from  more  than  one  or  two 
packages  of  a  given  lot  of  spirits  of  the 
same  distillation,  kind  of  cooperage,  etc. 
When  the  warehouseman  desires  to  pro¬ 
cure  samples  from  a  given  lot  of  spirits 
in  warehouse,  he  will  limit  the  num¬ 
ber  of  packages  from  which  it  is  desired 
to  take  samples  to  the  minimum  neces¬ 
sary  to  procure  representative  samples 
of  such  spirits.  Thereafter,  if  it  is  de¬ 
sired  to  procure  additional  samples  from 
the  same  lot  of  spirits,  the  samples 
should  be  taken  from  the  same  packages. 

GENERAL  PROVISIONS 

-When  the  distiller  or 
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Sample  Packages”. 
Such  samples  may  not  exceed  one-half 
pint  from  any  package  and  the  number 
of  packages  from  which  samples  are 
taken  must  be  restricted  to  the  minimum 
necessary  to  accomplish  the  purpose  of 
the  laboratory  analysis.  As  a  rule,  not 
more  than  one  or  two  samples  should  be 
required  at  any  one  time  from  a  given 
lot  of  spirits  of  the  same  distillation,  kind 
of  cooperage,  etc.  When  the  warehouse¬ 
man  desires  to  procure  samples  from  a 
given  lot  of  spirits  in  warehouse,  he  will 
limit  the  number  of  packages  from  which 
it  is  desired  to  take  samples  to  the 
minimum  necessary  to  procure  repre- 
j  sentative  samples  of  such  spirits.  There- 
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7.  Application 
warehouseman  desires  to  procure  sam¬ 
ples  of  brandy  or  fruit  spirits  he  shall 
make  application  in  triplicate  to  the  dis- 
The  application  should 


trict  supervisor, 
specify  whether  the  samples  are  desired 
for  laboratory  analysis  tax-free  or  for 
other  purposes  subject  to  payment  of 
tax,  the  reasons  why  the  samples  are  de¬ 
sired,  the  number  and  size  of  the  sam¬ 
ples  to  be  taken,  and  the  place  or  places 
of  removal.  If  the  samples  are  to  be 
taken  from  packages  in  warehouse,  the 
serial  numbers  of  the  packages  must  be 
specified.  Where  it  is  desired  to  take 
samples  from  the  distillery  daily  for  lab¬ 
oratory  purposes,  the  application  may 
be  made  for  such  to  be  done  regularly. 
No  samples  may  be  taken  until  the  ap¬ 
plication  is  approved. 

8.  Approval  of  application. 


tory  analysis.  Such  samples  may  not  be 
furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes.  Rem¬ 
nants  or  residues  of  tax-free  samples  tak¬ 
en  from  the  distillery,  cistern  room,  or 
warehouse,  remaining  after  analysis  and 
which  are  not  desired  to  be  retained  as 
laboratory  specimens  or  for  further 
analysis,  should  be  returned  to  vessels 
in  the  distilling  system  containing  simi¬ 
lar  spirits,  unless  the  condition  of  the 
remnants  or  residues  is  such  as  to  render 
them  unsuitable  for  such  disposition.  If 
such  remnants  or  residues  of  samples  are 
unsuitable  for  return  to  the  distilling 
system,  they  should  be  destroyed. 

TAX-PAID  SAMPLES  FOR  OTHER  THAN 
LABORATORY  ANALYSIS 

5.  Spirits  in  distillery. — The  distiller 
may  take  samples  of  brandy  or  fruit 
spirits  in  the  distillery,  either  in  the 
course  of  distillation  or  from  the  receiv¬ 
ing  cisterns,  for  other  than  laboratory 
analysis,  subject  to  payment  of  tax  on 
the  quantify  so  removed.  Such  sam¬ 
ples  must  be  used  strictly  for  sample 
purposes,  and  the  number  and  size  of 
the  samples  must  be  restricted  to  that 
necessary  for  bona  fide  sample  pur¬ 
poses.  ' 

6.  Spirits  in  the  warehouse. — The 
warehouseman  may  remove  samples  of 


TITLE  26— INTERNAL  REVENUE 


BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4839) 

Withdrawal  of  Samples  of  Brandy  or 
Fruit  Spirits 

To  District  Supervisors  and  Others 
Concerned: 

Section  618  (a)  of  the  Revenue  Act 
of  1918  (U.  S.  C.,  1934  ed.,  title  26, 
sec.  1303)  as  amended  by  the  Act  of 
June  15,  1938  (Public— No.  635— 75th 
Congress) ,  provides  in  part  as  follows: 

*  •  •  That  suitable  samples  of  brandy 

or  fruit  spirits  may  be  withdrawn  under 
rules  and  regulations  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  sub¬ 
ject  to  the  approval  of  the  Secretary  of  the 
Treasury,  which  samples  shall  be  tax-free 
if  for  laboratory  analysis  and  tax-paid  if 
for  any  other  use  *  *  •. 

Pursuant  to  the  above-quoted  provi¬ 
sion  of  law  the  following  regulations  are 
prescribed: 

tax-free  samples  for  laboratory 

ANALYSIS 

1.  Unfinished  spirits  in  distillery. — 
The  distiller  may  take  samples  of  unfin- 


-The  dis¬ 
trict  supervisor  must  satisfy  himself  as 
to  the  need  for  the  number  of  samples 
desired  and  the  legitimacy  of  the  pur¬ 
pose  for  which  they  are  to  be  used,  be¬ 
fore  approving  the  application.  If  the 
supervisor  approves  the  application,  he 
will  return  one  copy  to  the  applicant, 
send  one  copy  to  the  storekeeper- gauger 
at  the  distillery  or  warehouse,  and  retain 
the  other  copy  in  his  office. 

9.  Removal  under  supervision. — All 
samples  must  be  taken  under  the  imme¬ 
diate  supervision  of  the  storekeeper  - 

j  gauger. 

10.  Label. — Each  bottle  containing  a 
sample  of  brandy  or  fruit  spirits  must 
have  affixed  thereto  by  the  distiller  or 
warehouseman  a  label  showing  the  name 
of  the  producing  distiller,  the  kind  of 
spirits,  the  word  “Sample”,  and  the  pur¬ 
pose  for  which  it  is  intended.  The  label 
may  contain  such  other  identifying  data 
as  the  distiller  or  warehouseman  desires 

Samples  of  spirits 


to  place  thereon. 
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taken  subject  to  payment  of  tax  must 
have  appropriate  red  strip  stamps  affixed 
to  the  bottles,  and,  where  the  quantity  is 
one-half  pint  or  more,  the  distiller  or 
warehouseman  should  use  his  indicia 
bottles. 

11.  Office  record. — The  storekeeper- 
gauger  will  keep  an  office  record  of  all 
samples  taken,  giving  the  date,  number, 
quantity  in  wine  and  proof  gallons,  the 
proof,  and,  when  removed  from  packages 
in  warehouse,  the  name  of  the  distiller, 
the  registered  number  of  the  distillery, 
and  the  serial  numbers  of  the  packages. 
Taxable  samples  will  be  recorded  sepa¬ 
rately  from  tax-free  samples.  The  record 
will  be  so  kept  that  all  taxable  samples 
removed  from  the  same  package  will  be 
entered  together  in  chronological  order 
and  that  all  tax-free  samples  from  the 
same  package  will  be  entered  in  a  similar 
manner. 

12.  Marking  entry,  Form,  1520. — When 
the  first  sample  is  taken  from  any  pack¬ 
age  the  storekeeper-gauger  will  note  the 
letters  “S.  P.,”  indicating  sample  pack 
age,  in  red  ink  on  the  entry  Form  1520 
opposite  the  serial  number  of  the 
package. 

13.  Marking  package. — When  the  first 
sample  is  taken  from  any  package  the 
warehouseman  will,  under  the  super¬ 
vision  of  the  storekeeper-gauger,  stencil 
upon  the  Government  head  of  such 
package  the  letters  “S.  P.” 

14.  Credit  upon  withdrawal  of  pack¬ 
age. — Upon  the  withdrawal  of  a  package 
of  brandy  or  fruit  spirits  from  which 
samples  have  been  removed,  the  store¬ 
keeper-gauger  will  enter  on  the  with¬ 
drawal  Form  1520  in  red  ink  in  Column 
14  the  total  quantity  of  the  taxable 
samples  and,  separately,  the  total 
quantity  of  tax-free  samples  removed 
from  the  package,  followed  by  the 
words  “Samples  Tax-Paid’’  and  “Sam¬ 
ples  Tax-Free,”  respectively.  The  to¬ 
tal  quantity  of  all  samples  taken 
from  the  package  will  be  included  with 
the  allowable  loss  in  calculating  (1)  the 
taxable  gallons  if  the  package  is  with¬ 
drawn  upon  payment  of  tax,  or  (2)  the 
taxable  loss,  if  any,  if  the  package  is 
withdrawn  without  payment  of  tax. 
The  quantity  withdrawn  as  samples  will 
also  be  entered  by  the  storekeeper- 
gauger  on  Form  1513  as  withdrawn  tax- 
paid  or  tax-free,  as  the  case  may  be. 
Should  the  package  be  transferred  in 
bond  to  another  warehouse  the  store¬ 
keeper-gauger  will  make  like  entries  in 
red  ink  on  the  transfer  Form  236  or  1520 
in  order  that  similar  adjustment  may 
be  made  when  the  package  is  withdrawn 
from  the  receiving  warehouse. 

15.  Report  of  taxable  samples. — At  the 
end  of  each  month  the  storekeeper- 
gauger  will  prepare  a  report  on  Form 
1615,  in  quadruplicate,  of  all  taxable 
samples  of  brandy  or  fruit  spirits  with¬ 
drawn  during  the  month  from  the  dis¬ 
tillery  or  warehouse,  or  the  distillery  and 
warehouse  where  both  are  operated  by 
the  same  person  under  the  supervision 
of  the  same  storekeeper-gauger  in 


charge.  All  of  the  information  called 
for  by  the  form  will  be  furnished.  The 
storekeeper-gauger  will  retain  one  copy 
of  the  form  and  will  deliver  the  remain¬ 
ing  three  copies  to  the  distiller  or  ware- 


in  wood  for  a  period  of  not  less  than 
two  years,  and  without  the  addition  of 
coloring  or  flavoring  matter  or  any  other 
substance,  except  pure  water  in  a 
quantity  which  will  not  result  in  reduc- 


houseman,  who  will  forward  the  three  ing  the  spirits  below  90  degrees  of  proof, 
copies  to  the  collector  with  remittance  2.  The  prohibition  against  the  addi- 
for  the  tax  due.  The  collector  will  exe-  tion  of  coloring  or  flavoring  matter  shall 
cute  his  certificate  of  tax  payment  on  not  be  construed  to  prevent  the  blend- 
each  copy  of  the  form,  retain  one  copy,  ing  under  the  provisions  of  these  regu- 
and  return  the  remaining  two  copies  to  lations  of  pure  fruit  brandies  otherwise 
the  distiller  or  warehouseman,  who  will  eligible  to  which  a  small  amount  of 
retain  one  copy  and  deliver  the  other  burnt  sugar  has  been  added  in  accord- 
copy  to  the  storekeeper- gauger.  The  ance  with  the  provisions  of  Article  CVII, 


storekeeper-gauger  will  note  the  tax- 
payment  on  his  retained  copy  and  will 
forward  the  other  copy  to  the  district 
supervisor. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2240;  Filed,  August  2, 1938; 
4:02  p.  m.j 


Part  Three  of  Regulations  7,  approved 
March  6,  1930. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue, 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

[F.  R.  Doc.  38-2241;  Filed,  August  2, 1938; 
4:02  p.  m.j 


[T.  D.  4840] 


Blending  of  Pure  Fruit  Brandies 

To  District  Supervisors  and  Others  Con¬ 
cerned: 

Section  6  of  the  Act  of  June  15,  1938 
(Public — No.  635— 75th  Congress)  pro¬ 
vides  as  follows: 


[T.  D.  4841] 

Losses  of  Brandy  and  Fruit  Spirits  In¬ 
tended  for  Fortification  of  Wine 

To  District  Supervisors  and  Others  Con¬ 
cerned  : 

Section  3  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro¬ 
vides  as  follows: 

Sec.  3.  The  Commissioner  of  Internal  Rev- 


_  __  -  ,  enue,  under  rules  and  regulations  to  be  by 

ArtT™  f  him  prescribed  with  the  approval  of  the 

F?‘bruarvh 24R1 919( U^  S  C  191934  editton  Secretary  of  the  Treasury,  upon  the  presen- 
11*1  t£\\  1c  arAorXrt  V? tation  of  Proof  to  hls  satisfaction  of  the  loss 
?  f  , i Lc  (b))'  18  amended  to  read  by  leakage,  evaporation,  theft,  or  otherwise 

35  “The  taxes  imDosed  bv  the  first  DaraeraDh  of  brandy  or  fruit  spirits,  intended  for  the 
.  ™  „ £dffd +P“SP,P  fortification  of  wine,  from  storage  tanks  in 

bonded  warehouses  or  from  steel  drums  filled 
SLjftXE  S  therefrom  while  such  drums  are  in  such 

warehouse,  and  in  the  fortification  room  of 
fnt7^fenwfi^«n0w>i^pttliirIhiXHu»nfn^  ^eIfor  a  b°nded  winery,  not  occurring  as  the  result 

if!!  of  any  negligence,  connivance,  collusion,  or 
fraud  on  the  part  of  the  winemaker  or  his 
blends  made  exclusively  of  two  or  more  puS  aSents’  hereby  authorized  to  remit  or  re- 

straight  whiskies  aged  in  wood  for  a  period  fund  the  taxes  assessed  or  Paid  uPon  such 
“ lost  brandy  or  fruit  spirits:  Provided,  how- 

™ ever,  That  such  remission  or  refund  shall  be 
addition  of  coloring  or  flavoring  matter  or  allowed  only  to  the  extent  that  the  distiller 
any  other  substance  than  pure  water  and  or  winemakyer  ls  not  indemnified  or  recom- 
if  not  reduced  below  ninety  proof;  nor  to  “  :  *  , 

blends  made  exclusively  ot  two  or  more  Pensed  'or  such  l06s' 
pure  fruit  brandies  distilled  from  the  same 

kind  of  fruit,  aged  in  wood  for  a  period  .  ,  „  ...  _ 

not  less  than  two  years  and  without  the  slon  law,  Part  Three  of  Regulations  7, 
addition  of  coloring  or  flavoring  matter  or  approved  March  6,  1930,  is  hereby 

any  other  substance  than  pure  water  and  if  amended  by  modifying  Paragraphs  457 

not  reduced  below  ninety  proof:  Provided,  j _ _ 

That  such  blended  whiskies  and  blended  and  ^60  and  by  the  addition  of  three  new 
fruit  brandies  shall  be  exempt  from  tax 
under  the  first  paragraph  of  this  section 
only  when  compounded  under  the  immediate 
supervision  of  a  revenue  officer,  in  such 
tanks  and  under  such  conditions  and  super¬ 
vision  as  the  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  may  prescribe.*' 


Pursuant  to  the  above-quoted  provi- 


1.  Pursuant  to  the  above-quoted 
amendment  of  Section  605  of  the  Act  of 
February  24,  1919,  the  provisions  of 
Paragraphs  114  to  123,  inclusive,  of 
Regulations  15,  approved  July  30,  1934, 
relative  to  the  blending  of  straight  whis¬ 
kies,  are  hereby  extended  to  govern 
the  blending  of  pure  fruit  brandies  dis- 


paragraphs  designated  459a,  459b,  and 
459c,  as  follows: 

“Par.  457.  No  allowance  can  be  made 
for  losses  of  brandy  or  fruit  spirits  by 
leakage  or  evaporation  from  receiving 
tanks  in  the  distillery  or  from  storage 
tanks  in  the  brandy  deposit  room,  or, 
except  as  provided  in  Section  3  of  the 
Act  of  June  15,  1938,  from  storage  tanks 
in  the  bonded  warehouse  or  from  pack¬ 
ages  filled  from  such  warehouse  storage 
tanks,  and  the  tax  must  be  paid  on  all 
such  losses:  Provided,  however,  That 
where  there  is  a  deficiency  of  not  over 


tilled  from  the  same  kind  of  fruit,  aged  I  one-half  of  one  per  cent  on  such  tanks 
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the  same  will  be  ascribed  to  variation  in 
gauge,  in  the  absence  of  evidence  to  the 
contrary,  and  no  tax  will  be  collected 
thereon.” 

“Par.  459a.  The  quantity  of  brandy  or 
fruit  spirits  intended  for  use  in  the  forti¬ 
fication  of  wine  which  is  lost  by  leakage 
or  evaporation  from  storage  tanks  in  a 
bonded  warehouse  shall  be  determined 
and  reported  monthly.  The  extent  of 
the  loss  for  each  month  shall  be  estab¬ 
lished  by  comparison  of  the  quantity 
shown  by  actual  inventory  with  the 
quantity  carried  in  the  warehouse  ac¬ 
counts  as  remaining  in  storage  tanks  at 
the  end  of  the  month. 

“Par.  459b.  Where  the  loss  of  brandy 
or  fruit  spirits  intended  for  the  fortifica¬ 
tion  of  wine,  by  leakage  or  evaporation 
from  warehouse  storage  tanks  during  any 
calendar  month  does  not  exceed  one  per 
cent  of  the  actual  quantity  withdrawn 
from  such  tanks  for  shipment  or  transfer 
to  bonded  wineries  for  the  fortification  of 
wine,  application  for  allowance  of  the  loss 
will  not  be  required,  provided  there  are 
no  circumstances  indicating  that  the 
brandy  or  fruit  spirits,  or  any  part  there¬ 
of,  were  destroyed,  unlawfully  used,  or 
unlawfully  removed  from  the  warehouse, 
with  the  knowledge,  consent,  connivance, 
or  collusion  of  the  distiller  or  warehouse¬ 
man.  The  allowance  of  not  to  exceed  one 
per  cent  during  any  one  month  for  losses 
by  leakage  or  evaporation  of  such  brandy 
or  fruit  spirits  from  warehouse  storage 
tanks  shall  not  be  cumulative.  Such 
allowance  of  one  per  cent  shall  apply  to 
the  losses  for  each  month,  which  must  be 
determined  separately. 

“Par.  459c.  The  quantity  of  brandy  or 
fruit  spirits  intended  for  the  fortification 
of  wine  which  is  lost  by  leakage  or  evapo¬ 
ration  from  steel  drums  filled  from  ware¬ 
house  storage  tanks  shall  be  determined 
by  regauge  thereof  upon  withdrawal  for 
shipment  or  transfer  to  a  bonded  winery 
for  the  fortification  of  wine.  The  quan¬ 
tity  found  to  be  so  lost  will  be  entered  by 
the  storekeeper-gauger  in  Column  14  of 
Form  1520.  Application  for  allowance  of 
the  loss  will  not  be  required,  provided 
there  are  no  circumstances  indicating 
that  the  brandy  or  fruit  spirits,  or  any 
part  thereof,  were  destroyed,  or  unlaw¬ 
fully  used,  or  unlawfully  removed  from 
the  warehouse,  with  the  knowledge,  con¬ 
sent,  connivance,  or  collusion  of  the  dis¬ 
tiller  or  warehouseman.  Where  the  re¬ 
gauge  indicates  that  the  package  has 
been  tampered  with,  as  where  a  material 
deficiency  is  found  and  there  is  no  evi¬ 
dence  of  loss  by  leakage  or  casualty,  or 
where  deterioration  in  proof  not  account¬ 
able  for  by  variation  in  gauge  is  disclosed, 
the  officer  will  immediately  notify  the 
District  Supervisor  of  all  the  facts  in  the 
case  and  will  not  permit  the  package  to 
be  removed  pending  the  receipt  of  in¬ 
structions  from  the  District  Supervisor. 

“Par.  460.  Allowance  for  losses  of 
brandy  or  fruit  spirits  intended  for  the 
fortification  of  wine,  by  leakage  or 
evaporation  from  warehouse  storage 
tanks,  in  excess  of  one  per  cent  per 


month,  calculated  in  accordance  with 
the  provisions  of  Paragraph  459b,  or  by 
theft  or  other  cause  than  leakage  or 
evaporation  from  warehouse  storage 
tanks  or  steel  drums  filled  from  such 
storage  tanks,  or  for  losses  of  brandy 
or  fruit  spirits,  regardless  of  intended 
use,  by  theft  or  casualty  in  the  ware¬ 
house  or  in  transit  while  in  possession 
of  a  common  carrier,  or  by  casualty 
while  in  the  distillery,  will  be  made  pur¬ 
suant  to  claim  filed  by  the  distiller  or 
warehouseman,  as  the  case  may  be, 
under  oath,  for  remission  of  tax  on  the 
brandy  or  fruit  spirits  lost,  except  that 
in  the  case  of  loss  in  transit  to  a  bonded 
winery  the  claim  will  be  filed  by  the 
winemaker.  Losses  other  than  those 
due  to  leakage  or  evaporation  must  be 
reported  to  the  Supervisor  of  the  district 
in  which  the  distillery  or  warehouse  is 
located,  immediately  after  they  are  dis¬ 
covered.  Claims  for  remission  of  tax 
on  brandy  or  fruit  spirits  lost  must  be 
filed  with  the  District  Supervisor  within 
30  days  after  the  loss  is  discovered,  ex¬ 
cept  that  claims  for  the  allowance  of 
losses  of  brandy  or  fruit  spirits  intended 
for  the  fortification  of  wine,  by  leak¬ 
age  or  evaporation  from  warehouse 
storage  tanks  must  be  filed  within  10 
days  after  the  end  of  the  month  during 
which  the  losses  occurred.  The  claims 
must  set  out  all  the  material  facts  and 
circumstances  relating  to  the  loss,  and 
particularly  the  nature,  cause,  and  ex¬ 
tent  of  the  loss.  The  claim  must  state 
whether  the  distiller,  warehouseman,  or 
winemaker,  as  the  case  may  be,  is  in¬ 
demnified  against  or  recompensed  for 
the  loss  of  the  brandy  or  fruit  spirits, 
and  specifically  whether  the  brandy  or 
fruit  spirits  were  insured.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

[F.  R.  Doc.  38-2242;  Filed,  August  2,  1938; 

4:02  p.  m.j 


[T.  D.  4842] 

Manufacture  of  Brandy 

To  District  Supervisors  and  Others 
Concerned: 

Subsection  (e)  of  Section  8  of  the  Act 
of  June  15,  1938  (Public— No.  635— 75th 
Congress)  provides  as  follows: 

(e)  The  first  proviso  of  section  3255  of  the 
Revised  Statutes,  as  amended  (U.  S.  C.,  1934 
edition,  Supp.  Ill,  title  26,  sec.  1176),  is 
amended  by  inserting  after  the  words  “apri¬ 
cot  wine”,  wherever  they  appear,  a  comma 
and  the  following:  “prime  wine,  plum  wine, 
pear  wine”;  and  by  inserting  after  the  words 
“apricot  brandy”  a  comma  and  the  follow¬ 
ing:  “prune  brandy,  plum  brandy,  pear 
brandy”. 

Pursuant  to  the  authority  conferred  by 
Section  3255,  R.  S.,  as  amended,  the  first 
subparagraph  of  Par.  317,  Part  Three  of 


Regulations  7,  approved  March  6,  1930, 
as  amended  by  T.  D.  4793,  is  hereby 
further  amended  to  provide  as  follows : 

“Par.  317.  Section  3255,  R.  S.,  as 
amended,  authorizes  the  Commissioner, 
with  the  approval  of  the  Secretary,  to 
exempt  distillers  of  brandy  made  ex¬ 
clusively  from  apples,  peaches,  grapes, 
oranges,  pears,  pineapples,  apricots,  ber¬ 
ries,  plums,  pawpaws,  persimmons, 
prunes,  figs,  cherries,  dates,  or  citrus- 
fruits  (except  lemons  and  limes),  or 
from  wine,  citrus-fruit  wine,  peach  wine, 
cherry  wine,  berry  wine,  apricot  wine, 
prime  wine,  plum  wine,  pear  wine,  or  ap¬ 
ple  wine,  in  the  manufacture  of  which 
artificial  sweetening  has  been  used,  or 
from  the  fruit  pomace  residuum  of  such 
wine,  or  from  grape  cheese  where  not 
more  than  500  gallons  of  a  sugar  solution 
made  from  cane,  beet,  starch,  or  corn 
sugar,  95  per  centum  pure,  and  having  a 
saccharine  strength  of  not  to  exceed  10 
per  centum,  is  added  to  not  less  than 
500  gallons  (10  barrels)  of  such  cheese, 
from  any  provision  of  the  internal  reve¬ 
nue  laws  relating  to  the  manufacture  of 
spirits,  except  as  to  the  tax  thereon, 
when  in  his  judgment  it  may  seem  ex¬ 
pedient  to  do  so.  By  virtue  of  this  au¬ 
thority  distillers  producing  brandy  from 
such  materials  are  hereby  exempted  from 
the  following  provisions  of  law:”. 

f seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2243;  Filed,  August  2, 1938; 
4:03  p.m.] 


[T.  D.  4843] 

Abatement  or  Refund  of  Fortification 
Tax  on  Brandy  Contained  in  Wine  Ex¬ 
ported  or  Removed  for  Manufacture 
of  Vinegar  or  Dealcoholized  Wine  or 
Which  Becomes  Unfit  for  Use  as 
Wine  and  Is  Used  as  Distilling  Mate¬ 
rial 

To  District  Supervisors  and  Others  Con¬ 
cerned: 

Section  618  (a)  of  the  Revenue  Act  of 
1918  (U.  S.  C.,  1934  ed.,  title  26,  sec.  1303), 
as  amended  by  Section  1  of  the  Act  of 
June  15,  1938  (Public— No.  635— 75th 
Congress) ,  provides  in  part  as  follows: 

*  *  *  That  the  Commissioner  of  In¬ 

ternal  Revenue  under  rules  and  regulations 
to  be  by  him  prescribed  subject  to  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury,  shall 
remit  or  refund  all  fortification  taxes  as¬ 
sessed  or  paid  upon  the  quantity  of  fortify¬ 
ing  spirits  contained  in  wines  exported,  or 
which  have  become  unfit  for  use  as  wine  and 
are  used  as  distilling  material. 

Pursuant  to  the  foregoing  provision  of 
law.  Article  LXin  of  Regulations  7,  Rela¬ 
tive  to  the  Production,  Fortification,  Tax 
Payment,  Etc.,  of  Wine,  approved  Octo- 
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ber  6,  1937,1  is  hereby  amended  as  fol¬ 
lows: 

“ARTICLE  LXin. — ABATEMENT  OR  REFUND  OF 
FORTIFICATION  TAX  ON  BRANDY  CONTAINED 
IN  WINE  EXPORTED  OR  REMOVED  FOR  MANU¬ 
FACTURE  OF  VINEGAR  OR  DEALCOHOLIZED 
WINE  OR  WHICH  BECOMES  UNFIT  FOR  USE 
AS  WINE  AND  IS  USED  AS  DISTILLING 
MATERIAL 

Par.  314.  Claim  for  abatement  or  re¬ 
fund  of  fortification  tax. — Where  forti¬ 
fied  wine  is  exported  or  removed  for  the 
manufacture  of  vinegar  or  the  produc¬ 
tion  of  dealcoholized  wine  containing  less 
than  one-half  of  1  per  cent  of  alcohol  by 
volume,  or  becomes  unfit  for  use  as  wine 
and  is  used  as  distilling  material,  the 
fortifying  tax  on  the  brandy  contained 
in  the  wine  will  be  abated  or  refunded 
upon  the  filing  of  proper  claim  by  the 
producer  of  the  wine,  supported  by  evi¬ 
dence  clearly  establishing  the  quantity,  in 
proof  gallons,  of  fortifying  brandy  con¬ 
tained  in  the  wine  and  its  exportation, 
removal  for  manufacture  of  vinegar  or 
dealcoholized  wine,  or  its  spoilage  and 
use  as  distilling  material,  as  the  case  may 
be. 

“Par.  315.  Alcoholic  content  shovm  by 
the  records. — The  winery  records,  includ¬ 
ing  Forms  275  and  702,  pertaining  to  the 
fortification,  storage,  and  removal  of 
fortified  wine  exported  or  removed  for 
the  manufacture  of  vinegar  or  dealcohol¬ 
ized  wine,  or  which  becomes  unfit  for  use 
as  wine  and  is  used  as  distilling  material, 
must  clearly  show  the  alcoholic  content 
of  the  wine  both  before  and  after  forti¬ 
fication,  and  the  quantity  in  proof  gal¬ 
lons  of  brandy  added  to  the  wine  in  forti¬ 
fication.  Such  wine  must  be  stored  in 
separate  tanks,  packages,  or  other  con¬ 
tainers,  kept  completely  separated  from 
other  wines,  and  a  label  containing  this 
information  must  be  attached  to  the  con¬ 
tainers  of  the  wine. 

“Par.  315a.  Unfitness  for  use  as  wine 
and  use  as  distilling  material. — When 
fortified  wine  becomes  unfit  for  use  as 
wine  and  is  to  be  used  as  distilling  mate¬ 
rial  the  proprietor  will,  before  removal 
of  the  wine,  request  the  district  super¬ 
visor  to  detail  a  Government  officer  to 
inspect  the  wine  and  witness  the  re¬ 
moval  thereof.  The  officer  will  carefully 
inspect  the  wine,  obtain  from  each  pack¬ 
age  or  bulk  container  a  pint  sample  of 
the  contents,  and  will  witness  removal  of 
the  wine.  The  officer  will  make  a  report 
of  his  findings  and  action  to  the  district 
supervisor,  and  will  submit  the  samples 
to  the  nearest  Bureau  branch  laboratory 
for  analysis.  The  chemist  will  test  the 
samples  of  wine  submitted  by  the  officer 
for  both  alcohol  and  acids  and  examine 
the  same  for  other  cause  of  spoilage,  and 
will  state  in  his  report  whether  the  wine 
is  unfit  for  use  as  such.  Where  the  an¬ 
alysis  indicates  that  the  wine  has  been 
tampered  with  the  chemist  will  so  state 
in  his  report.  If  the  wine  removed  is 
not  unfit  for  use  as  wane,  or  if  it  has 


been  tampered  with,  as  by  the  removal 
of  original  contents  and  the  substitution 
of  water  or  other  liquid  therefor,  the  for¬ 
tifying  tax  assessed  or  paid  on  the 
brandy  used  in  fortifying  the  wine  will 
not  be  abated  or  refunded.  When  re¬ 
ceived  at  the  distillery,  the  wine  must  be 
used  for  distilling  material  under  super¬ 
vision  of  a  Government  officer.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary 
of  the  Treasury. 

[F.  R.  Doc.  38-2244;  FUed,  August  2,  1938; 

4:03  p.  m.l 


[T.  D.  4844] 

Manufacture  of  Vermouth  on  Bonded 
Winery  Premises 

To  District  Supervisors  and  Others 
Concerned: 

Section  7  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro¬ 
vides  as  follows: 

Sec.  7.  The  second  paragraph  added  to 
section  605  of  the  Revenue  Act  of  1918,  as 
amended  by  section  319  (b)  of  the  Liquor 
Tax  Administration  Act  (U.  S.  C.,  1934  edi¬ 
tion,  Supp.  Ill,  title  26,  sec.  1151  (f))  is 
amended  to  read  as  follows: 

“The  manufacture  of  vermouth  with  forti¬ 
fied  sweet  wine  on  bonded  winery  premises 
shall  not  be  deemed  to  be  rectification  with 
the  meaning  of  paragraph  ‘Third’  of  sec¬ 
tion  3244  of  the  Revised  Statutes,  if  distilled 
spirits  other  than  necessary  in  the  produc¬ 
tion  of  approved  essences,  used  in  the  manu¬ 
facture  of  vermouth,  whether  or  not  such 
essences  are  produced  on  the  bonded  winery 
premises,  are  not  added  to  the  fortified 
sweet  wine  used  in  the  manufacture  thereof 
or  to  such  vermouth  during  or  after  its 
manufacture.  Such  vermouth  may  be 
manufactured  on  bonded  winery  premises, 
but  only  in  a  separate  department  thereof 
having  no  interior  communication  with  any 
other  department  or  part  of  such  premises, 
under  such  supervision  and  in  accordance 
with  such  regulations  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall 
prescribe.” 

Pursuant  to  the  above-quoted  provi¬ 
sion  of  law  Regulations  No.  7,  Relative 
to  the  Production,  Fortification,  Tax 
Payment,  Etc.,  of  Wine,  approved  Octo¬ 
ber  6,  1937, 1  is  hereby  amended  by  the 
modification  of  Paragraphs  86  and  87, 
and  by  the  addition  of  a  new  paragraph 
designated  Paragraph  86a,  as  follows: 

“Par.  86.  Separate  department. — Ver¬ 
mouth  may  be  manufactured  only  in  a 
separate  department  of  the  winery 
premises,  provided  as  prescribed  in  par¬ 
agraph  15.  No  wine  other  than  fortified 
sweet  wine  may  be  used  in  the  man¬ 
ufacture  of  vermouth  on  bonded  winery 
premises.  No  distilled  spirits  other  than 
the  quantity  necessary  in  the  production 
of  approved  essences  used  in  the  manu¬ 
facture  of  vermouth,  as  provided  in  par¬ 
agraph  86a,  may  be  added  to  the  forti¬ 


fied  sweet  wine  used  in  the  manufacture 
of  vermouth  on  such  premises,  or  to  the 
vermouth  during  or  after  its  manufac¬ 
ture. 

“Par.  86a.  Approved  essences. — Ap¬ 
proved  essences  containing  distilled 
spirits  may  be  used  in  the  manufacture 
of  vermouth  on  bonded  winery  premises. 
Such  essences  shall  contain  no  greater 
quantity  of  distilled  spirits  than  is  nec¬ 
essary  to  extract  and  hold  in  solution 
the  flavoring  materials.  The  quantity  of 
such  essences  used  shall  be  such  as  will 
not  increase  the  volume  of  the  wine  more 
than  10  per  cent  or  its  alcoholic  content 
more  than  four  per  cent  by  volume  or 
the  alcoholic  content  of  the  finished 
product  to  more  than  24  per  cent  by 
volume.  Such  essences  may  be  produced 
in  the  vermouth  department  of  the 
winery  or  procured  elsewhere.  The  dis¬ 
tilled  spirits  used  in  manufacturing  such 
essences  must  be  tax-paid.  Brandy  or 
fruit  spirits  withdrawn  for  use  in  the 
fortification  of  wine  may  not  be  used  in 
the  manufacture  of  such  essences. 

“Par.  87.  Formulae  and  processes. — 
Every  winemaker  desiring  to  manufac¬ 
ture  vermouth  on  his  winery  premises 
shall  file  with  the  district  supervisor  a 
statement  in  detail  of  each  process  by 
which  he  intends  to  manufacture  the 
product,  including  the  formulae.  The 
formulae  must  show  all  the  ingredients 
to  be  used,  but  the  quantity  or  percentage 
of  each  ingredient  used  need  not  be  given. 
It  will  not  be  necessary  to  submit  a  new 
formula  where  the  quantity  or  percent¬ 
age  of  any  ingredient  is  varied.  Where 
the  ingredients  composing  a  formula  are 
changed,  however,  a  new  formula  must 
be  submitted.  Where  an  approved  es¬ 
sence  is  to  be  used  the  formula  must  show 
the  alcoholic  content  of  the  wine,  the 
j  alcoholic  content  of  the  essence,  and  the 
quantity  of  such  essence  to  be  used  with 
a  given  quantity  of  wine.  Each  formula 
will  show  the  percentage  of  absolute  alco¬ 
hol  by  volume  in  the  finished  product 
according  to  the  taxable  grade,  as  not 
more  than  14  per  cent,  more  than  14  per 
cent  and  not  exceeding  21  per  cent,  more 
than  21  per  cent  and  not  exceeding  24  per 
cent.  Formulae  will  be  numbered  serially 
and  prepared  in  triplicate.  The  wine¬ 
maker  will  retain  one  copy  of  each  state¬ 
ment  of  process  and  formula  accessible 
for  inspection  by  Government  officers, 
and  forward  two  copies  to  the  district 
supervisor.  The  district  supervisor  will 
retain  one  copy  and  forward  the  other  to 
the  Commissioner.  No  winemaker  may 
manufacture  any  vermouth  not  covered 
by  a  formula  filed  by  him  with  the  dis¬ 
trict  supervisor.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 

Treasury. 

[F.  R.  Doc.  38-2245;  Filed,  August  2, 1938; 

4:03  p.m.] 
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Removal  of  Wines  for  Transfer  in  Bond 

or  for  Use  as  Distilling  Material 

To  District  Supervisors  and.  Others  Con¬ 
cerned: 

Section  618  (a),  Act  of  February  24, 
1919  (U.  S.  C.,  1934  ed„  title  26,  sec.  1303) , 
as  amended  by  Section  1,  Act  of  June  15, 
1938  (Public — No.  635 — 75th  Congress), 
provides  in  part  as  follows: 

Sec.  618.  (a)  That  under  such  regulations 
and  upon  the  execution  of  such  notices,  en¬ 
tries,  bonds,  and  other  security  as  the  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  may  prescribe,  domestic  wines  subject  to 
the  taxes  imposed  by  sections  611  or  613  as 
amended,  may  be  removed  from  the  winery 
where  produced,  free  of  tax,  for  storage  on 
other  bonded  winery  or  bonded  storeroom 
premises,  or  from  such  premises  to  other  such 
bonded  premises  or  for  exportation  from  the 
United  States  or  for  use  as  distilling  mate¬ 
rial  at  any  regularly  registered  distillery  or 
industrial  alcohol  plant:  Provided,  however, 
That  the  distiller  using  any  such  wine  as 
distilling  material  shall,  subject  to  the  pro¬ 
visions  of  section  3309  of  the  Revised  Stat¬ 
utes,  as  amended,  be  held  to  pay  the  tax  on 
the  product  of  such  wines  as  will  include 
both,  the  alcoholic  strength  therein  pro¬ 
duced  by  fermentation  and  that  obtained 
from  the  brandy  or  wine  spirits  added  to  such 
wines  at  the  time  of  fortification  *  *  *. 

Pursuant  to  the  foregoing  provisions 
of  law,  Regulations  No.  7,  Relative  to  the 
Production,  Fortification,  Tax  Payment, 
Etc.,  of  Wine,  approved  October  6,  1937, 1 
are  amended  by  modifying  the  titles  of 
Articles  XXV  and  XXVI  and  the  provi¬ 
sions  of  Paragraphs  115,  116,  118  to  128, 
inclusive,  and  202,  and  by  the  addition 
of  a  new  paragraph  designated  127a,  as 
follows: 


cars,  the  label  must  be  securely  attached 
with  a  good  adhesive  to  some  place  on 
the  tank,  tank  truck,  or  railroad  tank 
car  where  it  may  readily  be  examined 
by  Government  officers.  Where  such 
label  is  attached  to  a  wooden  surface, 
tacks  must  be  used  in  addition  to  the 
adhesive.  The  label  will  be  in  substan¬ 
tially  the  following  form: 

Shipped  in  bond  by 
CALIFORNIA  WINE  CO. 

B.  W.  No.  54,  St.  Helena,  Calif.,  14th  Dist. 
to 

NEW  YORK  WINE  CO. 

B.  W.  No.  72,  New  York,  N.  Y.f  2nd  Dist. 

Shipped  _ 

(Date) 

“Par.  118.  Shipments  in  same  dis¬ 
trict. — If  the  wines  or  vermouth  are 
shipped  to  premises  within  the  same  dis¬ 
trict,  the  district  supervisor  will  retain 
both  copies  of  Form  703  until  the  monthly 
reports,  Form  702,  702-A,  or  702-B,  of 
the  consignor  and  consignee  are  received, 
when  they  will  be  checked  with  both 
Forms  702,  702-A,  or  702-B  and  any  loss 

The  date  of 


the  entire  loss,  and  stating  particularly 
the  nature  and  cause  thereof,  i.  e., 
whether  by  leakage,  evaporation,  cas¬ 
ualty,  theft,  etc.,  and  the  extent  of  the 
loss.  If  there  has  been  a  loss  from  more 
than  one  package,  the  quantity  lost  from 
each  package,  the  cause  thereof,  and 
the  condition  of  the  package  must  be 
given.  The  statement  must  also  set  forth 
whether  the  proprietor  has  been  reim¬ 
bursed  or  is  indemnified  for  the  tax  on 
the  wine  or  vermouth.  If  statements  rel¬ 
ative  to  the  loss  can  be  procured  from 
the  carrier,  copies  thereof  will  also  be 
attached  to  Form  702,  702-A,  or  702-B, 
as  the  case  may  be.  The  proprietor 
shall  immediately  forward  copies  of  these 
statements  to  the  proprietor  of  the 
winery  or  storeroom  from  which  the 
wines  or  vermouth  were  shipped. 

“Par.  122.  Losses  less  than  1  per  cent. — 
If  the  loss  is  less  than  1  per  cent,  or  2 
per  cent  in  the  case  of  transcontinental 
shipments,  of  the  quantity  shipped  in 
any  package  or  other  container,  nota¬ 
tion  of  such  loss  will  be  made  by  the 
proprietor  of  the  receiving  premises  on 
his  monthly  report,  Form  702,  702-A,  or 
702-B,  but  no  detailed  statement  of  the 
loss  need  be  made  unless  so  required  by 
the  district  supervisor  or  Commisisoner. 

“Par.  123.  Shipper  liable  for  tax. — The 
proprietor  of  the  premises  from  which 
the  wine  or  vermouth  is  shipped  in  bond 
will  remain  liable  for  the  tax  thereon 
until  received  at  the  premises  to  which 
shipped.  Application  for  remission  of 
tax  on  losses  in  transit  will  be  filed  by 
the  consignor  in  accordance  with 
Article  XXXTV. 

“Par  124.  Transfers  to  and  from  bonded 
field  warehouse. — Where  wine  or  ver¬ 
mouth  are  transferred  to  or  from  a 
bonded  field  warehouse  and  the  winery 
contiguous  or  adjacent  thereto,  it  shall 
not  be  necessary  to  make  report  on  Form 
703.  When  wines  or  vermouth  are  so 
transferred  the  proprietor  of  each  prem¬ 
ises  shall  immediately  enter  the  trai^s- 
action  in  his  monthly  record.  Form  702, 
702-A,  or  702-B. 

“ARTICLE  XXVI. — REMOVAL  OF  WINE  AS  DIS¬ 
TILLING  MATERIAL 

“Par.  125. — Wine  removed  free  of  tax.— 
Wine  or  vermouth  may  be  removed  in 
bond  free  of  tax  to  a  fruit  distillery  or  an 
industrial  alcohol  plant  for  use  as  dis- 
'  tilling  material  in  the  manufacture  of 
>  brandy  and  alcohol. 

|  “Par.  126.  Pipe  line  to  fruit  distillery.— 

;  'Where  a  bonded  winery  and  a  fruit  dis- 

*  tillery  are  operated  on  contiguous  prem- 

*  ises  by  the  same  person,  wine  or  vermouth 
for  use  as  distilling  material  may  be 

;  transferred  from  tanks  in  the  winery  tc 

-  measuring  tanks  in  the  distillery,  or, 
r  where  the'  distillery  measuring  tanks  are 

-  authorized  to  be  installed  on  the  winery 
■/  premises,  from  such  measuring  tanks 
r  directly  to  the  chargers  of  the  stills,  by 
o  fixed  pipe  line.  The  pipe  line  must  trav- 
r  erse  only  bonded  premises  and  be 
g  equipped  with  a  valve  which  may  be 
d  locked  with  a  Government  lock.  The 


in  transit  noted  thereon, 
checking  and  the  initials  of  the  checker 
will  also  be  entered  on  each  copy  of  Form 
703  in  the  proper  spaces.  The  district 
supervisor  will  then  file  both  copies  of 
Form  703. 

“Par.  119.  Shipments  to  other  dis¬ 
tricts. — If  the  wines  or  vermouth  are 
shipped  to  another  district,  the  district 
supervisor  will  immediately  forward  the 
blue  Form  703  to  the  district  supervisor 
of  the  district  to  which  the  wines  or  ver¬ 
mouth  are  shipped.  The  district  super¬ 
visor  of  the  district  to  which  the  wines  or 
vermouth  are  shipped  will  check  the  blue 
Form  703  with  the  monthly  report  on 
Form  702,  702-A,  or  702-B  of  the  proprie¬ 
tor  to  whom  the  wines  or  vermouth  are 
shipped,  and  will  note  thereon  any  loss 
in  transit.  The  date  of  checking  and 
the  initials  of  the  checker  will  also  be 
entered  on  Form  703  in  the  proper  space. 
The  district  supervisor  will  then  return 
the  form  to  the  district  supervisor  of  the 
district  from  which  the  wines  or  ver¬ 
mouth  were  shipped.  When  the  form  is 
received  by  the  district  supervisor  of  the 
shipping  district,  it  will  be  checked  with 
the  consignor’s  report,  Form  702,  702-A, 
or  702-B,  and  the  date  of  checking  and 
initials  of  the  checker  will  be  entered  on 
the  Form  703. 

“Par.  120.  Wines  measured  when  re¬ 
ceived. — When  received  at  the  premises 


“ARTICLE  XXV. — SHIPMENT  OF  WINES  IN 
BOND  TO  OTHER  BONDED  PREMISES 

“Par.  115.  Removals  free  of  tax. — 
Wines  and  vermouth  may  be  removed 
for  transfer  in  bond  free  of  tax  from  a 
bonded  winery  or  bonded  storeroom  to 
another  bonded  winery  or  bonded  store¬ 
room,  as  provided  in  these  regulations. 

“Par.  116.  Shipments  in  bond. — Where 
wine  or  vermouth  is  shipped  in  bond  to 
other  bonded  premises  the  bill  of  lading 
covering  the  shipment  must  show  the 
proprietor  of  the  premises  from  which 
such  wine  or  vermouth  is  shipped,  as  the 
consignor,  and  the  proprietor  of  the 
premises  to  which  the  wine  is  shipped, 
as  the  consignee:  the  serial  numbers  of 
the  packages;  the  quantity  of  wine  or 
vermouth  and  its  alcoholic  content. 
Each  package  or  case  so  shipped  must 
bear  the  following  data,  either  stenciled 
thereon  in  whole  or  in  part,  or  by  label, 
in  whole  or  in  part,  securely  attached 
with  a  good  adhesive:  that  the  wine  or 
vermouth  is  shipped  in  bond,  the  date  of 
shipment,  the  name,  registry  number, 
and  location  (city  or  town  and  State)  of 
the  premises  from  which  shipped  and  the 
premises  to  which  shipped.  This  in¬ 
formation  shall  be  in  addition  to  the 
markings  prescribed  in  paragraph  102. 
Where  the  wine  or  vermouth  is  shipped 
in  tanks,  tank  trucks,  or  railroad  tank 


FEDERAL  REGISTER,  Thursday,  August  4,  1938 


1929 


valve  will  be  locked  whenever  operations 
at  the  distillery  or  winery  are  suspended. 

“Par.  127.  Pipe  line  to  industrial  alco¬ 
hol  plant. — Where  a  bonded  winery  and 
an  industrial  alcohol  plant  are  operated 
on  contiguous  premises  by  the  same  per¬ 
son,  wine  or  vermouth  for  use  as  dis¬ 
tilling  material  may  be  transferred  from 
tanks  in  the  winery  to  storage  tanks  in 
the  alcohol  plant,  by  means  of  a  securely 
connected  pipe  line  of  a  fixed  and  per¬ 
manent  character.  The  tanks  in  the 
winery  must  be  suitably  equipped  for  de¬ 
termining  the  quantity  of  wine  or  ver¬ 
mouth  so  transferred,  and  the  pipe  line 
outlet  of  each  such  tank  must  be  I 
equipped  with  a  valve  so  constructed 
that  it  may  be  locked  at  all  times,  except 
when  necessary  to  be  open  for  the  trans¬ 
fer  of  wine  or  vermouth.  The  keys  will 
be  in  the  custody  of  the  Government 
officer  assigned  to  the  alcohol  plant,  and 
the  wine  or  vermouth  will  be  transferred 
under  his  supervision. 

“Par.  127a.  Permission  required  for  re¬ 
moval  of  sparkling  or  artificially  car¬ 
bonated  wine. — When  the  proprietor 
wishes  to  remove  champagne,  sparkling 
wine,  or  artificially  carbonated  wine  for 
use  as  distilling  material  he  shall  make 
application  to  the  district  supervisor  for 
permission  so  to  do,  stating  the  name 
and  address  of  the  distillery  or  indus¬ 
trial  alcohol  plant  to  which  it  is  desired 
to  transfer  the  wine,  the  number  and 
size  of  the  bottles,  and  the  condition  of 
the  wine.  If  the  district  supervisor  is 
satisfied  that  the  application  is  made  in 
good  faith  he  will  authorize  the  appli¬ 
cant  in  writing  to  remove  the  wine,  pro¬ 
vided  the  district  supervisor  may,  where 
in  his  judgment  the  quantity  or  the 
attendant  circumstances  render  it  ad¬ 
visable,  detail  an  officer  to  inspect  the 
wine  and  supervise  its  removal  from  the 
premises. 

“Par.  128.  Report  on  Form  702,  702-A, 
or  702-B. — All  wine  or  vermouth  re¬ 
moved  from  a  bonded  winery  or  bonded 
storeroom  for  shipment  or  transfer  to  a 
fruit  distillery  or  industrial  alcohol  plant 
must  be  reported  by  the  proprietor  on 
monthly  record,  Form  702,  702-A,  or 
702-B.  When  wines  or  vermouth  are  re¬ 
moved  as  distilling  material,  the  exact 
alcoholic  content  of  the  wine  or  ver¬ 
mouth,  as  18  per  cent,  20  per  cent,  etc., 
must  be  entered  on  Form  702,  702-A, 
or  702-B.  Where  champagne,  sparkling 
wine,  artificially  carbonated  wine,  or  ver¬ 
mouth  is  so  removed,  report  will  be  made 
in  Part  4  or  Part  5  of  Form  702-A,  or 
Part  6  of  Form  702-B,  as  the  case  may 
be,  with  appropriate  modification  of  the 
heading  of  the  part  and  entry  in  the 
summary  of  the  form. 

“Par.  202.  Unaccounted  for  items. — 
Wine  or  vermouth  shipped  to  other 
bonded  premises  will  be  carried  as  un¬ 
accounted  for  until  Form  702,  702-A, 
702-B,  or  703  is  received  showing  that 
the  wine  or  vermouth  has  been  received 
at  the  premises  to  which  shipped.  Wine 
or  vermouth  shipped  for  export  will 
likewise  be  carried  as  unaccounted  for 


until  Form  711  and  bill  of  lading  are 
received  showing  exportation  of  the  wine 
or  vermouth.  Losses  in  transit  will  be 
carried  as  not  allowed  until  the  same  are 
allowed  by  the  Commissioner  or  the  tax 
is  paid  thereon.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

[F.  R.  Doc.  38-2249;  Filed,  August  3, 1938; 

10:28  a.  m.J 
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Fruit  Wines 

To  District  Supervisors  and  Others 
Concerned: 

Section  8  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro¬ 
vides  as  follows: 

Sec.  8.  (a)  The  last  paragraph  of  section 
610  of  the  Revenue  Act  of  1918,  as  amended 
(U.  S.  C.,  1934  edition.  Supp.  Ill,  title  26,  sec. 
1310  (a)),  is  amended  by  inserting  after  the 
words  “apricot  wines”  a  comma  and  the  fol¬ 
lowing:  “prune  wines,  plum  wines,  pear 
wines”;  and  by  striking  out  “or  (6)”  and 
inserting  in  lieu  thereof  the  following:" (6) 
prunes,  (7)  plums.  (8)  pears,  (9).” 

(b)  Section  612  of  the  Revenue  Act  of 
1918,  as  amended  (U.  S.  C.,  1934  edition, 
Supp.  Ill,  title  26,  sec.  1301  (a),  (b).  (c),  and 
(d) ,  is  amended  by  inserting  after  the  words 
“apricot  wines,”  wherever  they  appear,  a 
comma  and  the  following:  “prune  wines, 
plum  wines,  pear  wines”;  and  by  inserting 
after  the  words  “apricot  brandy,”  wherever 
they  appear,  a  comma  and  the  following: 
“prune  brandy,  plum  brandy,  pear  brandy.” 

(c)  Section  613  of  the  Revenue  Act  of 
1918,  as  amended  (U.  S.  C.,  1934  edition, 
Supp.  m,  title  26,  sec.  1300  (a)  (2)),  is 
amended  by  inserting  after  the  words  “apri¬ 
cot  wine,”  wherever  they  appear,  a  comma 
and  the  following:  “prune  wine,  plum  wine, 
pear  wine”;  and  by  inserting  after  the  words 
“apricot  brandy,”  wherever  they  appear,  a 
comma  and  the  following:  “prune  brandy, 
plum  brandy,  pear  brandy.” 

(d)  The  last  paragraph  of  section  42  of  the 

Act  entitled  “An  Act  to  reduce  the  revenue 
and  equalize  duties  on  imports,  and  for  other 
purposes”,  approved  October  1,  1890,  as 

amended  (U.  S.  C.,  1934  edition,  Supp.  Ill, 
title  26,  sec.  1301  (e) ) ,  is  amended  by  insert¬ 
ing  after  the  words  “apricot  brandy”,  where 
they  first  appear  in  such  paragraph,  a  comma 
and  the  following:  “prune  brandy,  plum 
brandy,  pear  brandy”;  by  inserting  after  the 
words  “apricot  wines”  a  comma  and  the  fol¬ 
lowing:  "prune  wines,  plum  wines,  pear 
wines”;  and  by  striking  out  “and  (5)”  and 
inserting  in  lieu  thereof  the  following:  “(5) 
no  brandy  other  than  prune  brandy  may  be 
used  in  the  fortification  of  prune  wine  and 
prune  brandy  may  not  be  used  for  the  forti¬ 
fication  of  any  wine  other  than  prune  wine, 
(6)  no  brandy  other  than  pear  brandy  may 
be  used  in  the  fortification  of  pear  wine 
and  pear  brandy  may  not  be  used  for  the 
fortification  of  any  wine  other  than  pear 
wine,  and  (7)  no  brandy  other  than  plum 
brandy  may  be  used  in  the  fortification  of 
plum  wine  and  plum  brandy  may  not  be  used 
for  the  fortification  of  any  wine  other  than 
plum  wine  and  (8)”. 

(e)  The  first  proviso  of  section  3255  of  the 
Revised  Statutes,  as  amended  (U.  S.  C.,  1934 
edition,  Supp.  Ill,  title  26,  sec.  1176),  is 
amended  by  inserting  after  the  words  “apri¬ 
cot  wine”,  wherever  they  appear,  a  comma 
and  the  following:  “prume  wine,  plum  wine. 


pear  wine”;  and  by  inserting  after  the  words 
“apricot  brandy”  a  comma  and  the  following: 
"prune  brandy,  plum  brandy,  pear  brandy”. 

(f)  Section  618  (b)  of  the  Revenue  Act  of 
1918,  as  amended  (U.  S.  C.,  1934  edition, 
Supp.  Ill,  sec.  1304),  is  amended  by  inserting 
after  the  words  “apricot  wines”  a  comma  and 
the  following:  "prune  wines,  plum  wines, 
pear  wines”. 

1.  Pursuant  to  the  above-quoted 
amendments  of  law,  the  provisions  of 
Regulations  No.  7,  relative  to  the  produc- 
tion,  fortification,  tax  payment,  etc.,  of 
wine,  approved  October  6,  1937, 1  are 
amended  by  inserting  after  the  words 
“apricot  wines,”  “apricots,”  “apricot 
brandy,”  and  “apricot  juice,”  wherever 
such  words  appear  in  the  said  regula¬ 
tions,  a  comma  (unless  already  present) 
and  the  words  “prune  wines,  plum  wines, 
pear  wines,”  “prunes,  plums,  pears,” 
“prime  brandy,  plum  brandy,  pear  bran¬ 
dy,”  and  “prune  juice,  plum  juice,  pear 
juice,”  respectively. 

2.  The  said  regulations  are  further 
amended  by  modifying  Par.  245  thereof 
to  provide  as  follows: 

“Par.  245.  Brandy  eligible  for  use  in 
fortification. — The  brandies  authorized 
to  be  used  for  fortification,  as  enumer¬ 
ated  in  paragraph  227,  are  those  made 
exclusively  from  grapes,  citrus  fruits 
(except  lemons  and  limes),  peaches, 
cherries,  berries,  apricots,  prunes,  plums, 
pears,  or  apples,  or  from  the  products 
or  the  residues  of  such  fruits  and  ber¬ 
ries,  or  from  grape  wine,  citrus  fruit 
wine,  peach  wine,  cherry  wine,  berry 
wine,  apricot  wine,  prune  wine,  plum 
wine,  pear  wine,  or  apple  wine,  in  the 
manufacture  of  which  artificial  sweet¬ 
ening  may  have  been  used  under  the 
limitations  prescribed  by  Article  XVI 
of  these  regulations,  or  the  fruit  pomace 
residuum  of  such  wine.  No  brandy  cr 
wine  spirits  produced  otherwise  than  as 
specified  herein  may  be  used  for  forti¬ 
fication.  Brandy  produced  from  grape 
cheese  and  a  sugar  solution  may  not  be 
used  for  the  fortification  of  wine.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary 
of  the  Treasury. 

[F.  R.  Doc.  38-2250;  Filed,  August  3, 

3,  1938;  10:28  a.m.) 


[T.  D.  4847) 

Losses  of  Brandy  and  Fruit  Spirits  in 
the  Fortifying  Room  of  a  Bonded 
Winery  or  in  Transit  Thereto,  Etc. 

To  District  Supervisors,  Collectors  of  In¬ 
ternal  Revenue,  and  Others  Con¬ 
cerned: 

Section  3  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress),  pro¬ 
vides  as  follows: 

The  Commissioner  of  Internal  Revenue, 
under  rules  and  regulations  to  be  by  him 
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district  and  the  other  two  copies  to  the  by  theft  or  casualty  in  transit  while  in 
district  supervisor,  who  will  transmit  possession  of  a  common  carrier,  and  for 
one  copy  to  the  Commissioner  with  his  losses  while  in  fortifying  room  of  a 
brandy  account.  Form  290.  bonded  winery  in  excess  of  the  quantity 

“Par.  293.  Losses  indicating  tamper-  specified  in  paragraph  296b  will  be  made 
ing. — Where  the  officer’s  gauge  indicates  pursuant  to  claim  filed  oy  the  wine- 
that  a  package  may  have  been  tampered  maker,  under  oath,  for  remission  of  the 
with,  as  where  a  material  deficiency  is  tax  on  the  brandy  lost.  Losses  must  be 
found  and  there  is  no  evidence  of  loss  reported  to  the  supervisor  of  the  dis- 
by  leakage  or  casualty,  or  where  deter-  trict  in  which  the  winery  is  located  im- 
ioration  in  proof  not  accountable  for  by  mediately  after  they  are  discovered, 
variation  in  gauge  is  disclosed,  the  ofii-  Claims  for  remission  of  tax  on  brandy 
!  cer  will  immediately  notify  the  district  or  fruit  spirits  lost  should  be  filed  with 
supervisor  of  all  the  facts  in  the  case  the  district  supervisor  within  30  days 
and  will  not  permit  the  package  to  be  after  the  loss  is  discovered,  except  that 
used  until  he  is  instructed  to  do  so  by  c 
the  district  supervisor.  £ 

“Par.  296.  Losses  in  fortifying  room.—  1 
The  tax  may  be  remitted  on  brandy  and  * 
fruit  spirits  which  are  lost  by  leakage,  1 
evaporation,  theft,  or  otherwise  while  in  c 
in  the  fortification  room  of  a  bonded  5 
winery,  without  negligence,  connivance,  1 
collusion,  or  fraud  on  the  part  of  the  1 
winemaker  or  his  agents,  to  the  extent  1 
that  the  winemaker  is  not  indemnified  1 
against  or  recompensed  for  the  tax  on  1 
the  brandy  or  fruit  spirits  lost.  1 

“Par.  296a.  Losses  by  leakage  or  cvap-  i 
oration  from  storage  tanks. — The  quan-  • 
tity  of  brandy  or  fruit  spirits  which  is  1 
lost  by  leakage  or  evaporation  from  stor¬ 
age  tanks  in  the  fortifying  room  of  a 
bonded  winery  shall  be  determined  and 
reported  at  the  end  of  the  month  during 
which  wines  are  fortified  or  upon  com¬ 
pletion  of  fortification  for  the  month. 

The  extent  of  the  loss  shall  be  estab¬ 
lished  by  comparison  of  the  quantity 
shown  by  actual  inventory  with  the 
'  quantity  shown  by  the  records  of  the 
1  winery  as  remaining  in  storage  tanks 
1  at  the  end  of  the  month,  or  upon  com- 
’  pletion  of  fortification  for  the  month,  as 
'  the  case  may  be.  Losses  occurring  at 
j  any  time  when  an  officer  is  not  present 
\  shall  be  reported  immediately  upon  dis- 
'  covery  to  the  district  supervisor. 

1  “Par.  296b.  Losses  allowable  without 
1  claim. — Where  the  loss  of  brandy  or 
1  fruit  spirits  in  the  fortification  room  of 
5  a  bonded  winery  since  the  date  of  the 
s  last  previous  determination  of  such  a 
1  loss  does  not  exceed  one  per  cent  of  the 
r  quantity  used  for  the  fortification  of 
"!  wine  during  the  subsequent  month  in 
1  which  wines  are  fortified  or  up  to  the 
time  of  completion  of  fortification  for  1 
e  such  month,  claim  for  allowance  of  the 
loss  will  not  be  required,  provided  there 
e  are  no  circumstances  indicating  that 
£  such  loss  of  brandy  or  fruit  spirits  oc- 
5  curred  as  a  result  of  any  negligence,  con- 
x  nivance,  collusion,  or  fraud  on  the  part 
1_  of  the  winemaker  or  his  agents.  The 
l“  allowance  of  not  to  exceed  1  per  cent 
ie  of  the  quantity  used  as  above  provided 
,  shall  not  be  cumulative, 


IT.  D.  4848] 

Transfer  by  Pipe  Line  of  Brandy  and 
Fruit  Spirits  for  the  Fortification 
of  Wine 

To  District  Supervisors  and  Others 
Concerned: 

Section  4  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress)  pro¬ 
vides  as  follows: 

The  first  paragraph  of  section  602  of  the 
Revenue  Act  of  1918,  as  amended  (U.  S.  C., 
1934  edition,  Supp.  HI,  title  27,  sec.  74b), 
is  amended  by  inserting  in  lieu  of  the 
period  at  the  end  thereof  a  colon  and  the 


Such  allow¬ 
ance  of  1  per  cent  shall  apply  to  the 
losses  ascertained  at  the  end  of  the 
month  or  upon  completion  of  the  forti¬ 
fication  for  the  month,  as  the  case  may 


“Par.  297.  Claims  for  losses. — Allow¬ 
ance  for  losses  of  brandy  or  fruit  spirits 
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following:  “Provided,  That  under  the  pro¬ 
visions  of  this  section  insofar  as  applicable, 
the  Commissioner  of  Internal  Revenue  may, 
under  rules  and  regulations  to  be  by  him 
prescribed,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury,  permit  the  trans¬ 
fer  of  fortifying  spirits  containing  more  than 
one  hundred  and  fifty-nine  degrees  proof  up 
to  and  including  one  hundred  and  ninety- 
two  degrees  proof  by  pipe  line  from  reg¬ 
istered  fruit  distilleries  and  receiving  cisterns 
in  such  distilleries  to  storage  tanks  in  the 
internal-revenue  bonded  warehouse  located 
on  the  distillery  premises  to  be  warehoused 
in  such  storage  tanks  and  transferred  by 
pipe  line  to  the  fortification  rooms  of  con¬ 
tiguous  wineries  when  required.” 

Pursuant  to  the  above-quoted  pro¬ 
vision  of  law  the  following  regulations 
are  prescribed: 

1.  Brandy  containing  more  than  159 
degrees  of  proof  and  fruit  spirits  con¬ 
taining  more  than  159  and  up  to  and 
including  192  degrees  of  proof  for  the 
fortification  of  wine  may  be  transferred 
by  pipe  line  from  receiving  and  storage 
tanks  in  fruit  distilleries  to  storage  tanks 
in  an  internal  revenue  bonded  ware¬ 
house  on  the  distillery  premises  and  may 
be  warehoused  in  such  storage  tanks 
and  transferred  therefrom  by  pipe  line 
to  the  fortification  rooms  of  contiguous 
wineries  for  use  in  fortifying  wine. 

2.  Except  as  hereinafter  provided,  the 
transfer  of  such  brandy  and  fruit  spir¬ 
its  by  pipe  line  from  receiving  and  stor¬ 
age  tanks  in  the  distillery  to  stor¬ 
age  tanks  in  an  internal  revenue  bonded 
warehouse  on  the  distillery  premises,  the 
construction  and  equipment  of  the  pipe 
line  and  warehouse  storage  and  weigh¬ 
ing  tanks,  the  warehousing  of  such 
brandy  and  fruit  spirits  in  storage  tanks, 
and  the  accounting  for  such  brandy  and 
fruit  spirits  so  warehoused  shall  be  in 
accordance  with  provisions  of  T.  D.  4651, 
as  amended  by  T.  D.  4764.1 

3.  Pipe  lines  for  the  conveyance  of 
such  brandy  and  fruit  spirits  from  ware¬ 
house  storage  tanks  to  fortifying  tanks 
or  brandy  storage  tanks  in  the  fortifying 
rooms  of  contiguous  wineries  shall  be 
constructed,  arranged,  and  secured  in 
accordance  with  the  provisions  of  T.  D. 
4651  governing  the  construction,  ar¬ 
rangement,  and  security  of  pipe  lines  for 
the  conveyance  of  other  spirits  from 
warehouse  storage  tanks.  Such  pipe 
lines  shall  be  permanently  connected  in 
a  secure  manner  with  fortifying  tanks 
or  brandy  storage  tanks  in  the  fortify¬ 
ing  room,  except  that  where  the  winery 
is  operated  by  the  person  operating  the 
distillery  and  the  warehouse  the  brandy 
or  fruit  spirits  may  be  weighed  in  the 
fortifying  room  of  the  winery,  in  which 
event  the  pipe  line  shall  be  permanently 
connected  in  a  secure  manner  with  the 
warehouse  storage  tanks,  and,  when 
spirits  are  being  transferred,  it  shall  be 
connected  by  appropriate  and  secure 
connections  with  the  weighing  tank  in 
the  fortifying  room. 

4.  Whenever  spirits  are  to  be  trans¬ 
ferred  into  or  out  of  tanks  in  an  internal 


revenue  bonded  warehouse  the  store¬ 
keeper-gauger  assigned  to  the  warehouse 
shall  open  and  close  the  locks,  but  it  shall 
be  the  duty  of  the  proprietor  to  manipu¬ 
late  the  valves  controlling  the  flow  of  the 
spirits  into  or  out  of  the  tanks. 

5.  Where  brandy  or  fruit  spirits  for  the 
fortification  of  wine  are  deposited  in 
warehouse  storage  tanks  the  warehouse¬ 
man  shall  plainly  and  legibly  stencil  on 
such  tanks  the  words  “For  fortification  of 
wine”,  in  addition  to  the  other  marks  re¬ 
quired  by  T.  D.  4651. 

6.  Brandy  or  fruit  spirits  produced  by 
two  or  more  distillers  shall  not  be  mingled 
in  a  storage  tank;  nor  shall  brandy  or 
fruit  spirits  produced  from  one  kind  of 
fruit  or  berry  be  so  mingled  with  brandy 
or  fruit  spirits  produced  from  another 
kind  of  fruit  or  berry;  nor  shall  brandy 
distilled  from  the  same  kind  of  fruit  or 
berry  at  proofs  differing  more  than  10 
degrees,  or  brandy  and  fruit  spirits  dis¬ 
tilled  from  the  same  kind  of  fruit  or 
berry,  be  so  mingled. 

7.  Brandy  or  fruit  spirits  warehoused 
in  storage  tanks  will  be  transferred  there¬ 
from  by  pipe  line  to  weighing  tanks  or 
fortifying  tanks  or  brandy  storage  tanks 
in  the  fortification  rooms  of  contiguous 
wineries  pursuant  to  application  on  Form 
257  and  in  accordance  with  the  procedure 
prescribed  in  Regulations  No.  7,  Relative 
to  the  Pr  oduction,  Fortification,  Tax  Pay¬ 
ment,  Etc.,  of  Wine,  approved  October  6, 
1937. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

[F.  R.  Doc.  38-2252;  Filed,  August  3,  1938; 
10:29  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

[T.  D.  49667] 

Identification  of  Court  Decisions  Pub¬ 
lished  in  “Treasury  Decisions” 

August  1,  1938. 

To  Collectors  of  Customs  and  Others 
Concerned: 

With  reference  to  T.  D.  49649  of  July 
8,  1938,1  you  are  advised  that  decisions 
of  the  United  States  Customs  Court  pub¬ 
lished  in  full  in  the  weekly  Treasury  De¬ 
cisions  on  and  after  July  7,  1938,  will  be 
identified  by  serial  numbers  prefixed  by 
the  letters  C.  D.  (Customs  Decision). 
The  customs  decisions  of  the  United 
States  Court  of  Customs  and  Patent  Ap¬ 
peals  published  in  the  weekly  Treasury 

\  1  3  F.  R.  1699  DI. 


Decisions  on  and  after  July  7,  1938,  will 
also  be  identified  by  serial  numbers  in 
a  separate  series  prefixed  by  the  letters 
C.  A.  D.  (Customs  Appeals  Decision) . 

In  conformity  with  this  plan  the  fol¬ 
lowing  assignment  of  serial  numbers  has 
been  made  to  the  published  decisions 
listed  below: 

C.  A.  D.  1,  United  States  v.  European 
Trading  Co.  Decided  May  2,  1938. 

C.  A.  D.  2,  United  States  v.  Monteverde 
&  Parodi,  Inc.,  Parodi  Erminio  &  Co. 
Decided  May  2,  1938. 

C.  A.  D.  3,  American  Import  Co.  v. 
United  States.  Decided  May  31,  1938. 

C.  A.  D.  4.  Hiram  Walker  &  Sons,  Inc., 
v.  United  States.  Decided  May  31,  1938. 

C.  A.  D.  5.  Page  &  Jones  v.  United 
States.  Decided  June  6,  1938. 

C.  A.  D.  6.  United  States  v.  Shell  East¬ 
ern  Petroleum  Products,  Inc.  Decided 
April  25,  1938. 

C.  A.  D.  7.  George  G.  Wislar  v.  United 
States.  Decided  June  6,  1938. 

C.  A.  D.  8.  United  States  v.  Geo.  S. 
Bush  &  Co.,  Inc.,  Et  Al.  Decided  May  31, 
1938. 

C.  A.  D.  9.  Lord  &  Taylor  v.  United 
States.  Decided  June  27,  1938. 

C.  D.  1.  United  American  Bosch  Corp. 
v.  United  States.  Decided  June  28,  1938. 

C.  D.  2.  Abercrombie  &  Fitch  Co.  v. 
United  States.  Decided  June  28,  1938. 

C.  D.  3.  B.  M.  Reeves  Co.,  Inc.  v. 
United  States.  Decided  June  30,  1938. 

C.  D.  4.  Swift  &  Co.  v.  United  States .‘ 
Decided  June  30,  1938. 

C.  D.  5.  J.  P.  Navailles  v.  United  States. 
Decided  June  30,  1938. 

C.  D.  6.  Cribari  &  Sons  v.  United 
States.  Decided  July  1,  1938. 

C.  D.  7.  Blefeld-Goodfriend,  Inc.  v. 
United  States.  Decided  July  5,  1938. 

C.  D.  8.  Kloeckner  Steel  Corporation  v. 
United  States.  Decided  July  6, 1938. 

C.  D.  9.  A.  J.  Nelbach  v.  United  States. 
Decided  July  6,  1938. 

C.  D.  10.  Joseph  O.  Saurette  v.  United 
States.  Decided  July  6,  1938. 

C.  D.  11.  Newark  Radio  Laboratories  v. 
United  States.  Decided  July  11,  1938. 

C.  D.  12.  National  Machinery  Co.  v. 
United  States.  Decided  July  13, 1938. 

C.  D.  13.  Mrs.  G.  P.  Snow,  Hearst  Mag¬ 
azines,  Inc.  v.  United  States.  Decided 
July  14,  1938. 

C.  D.  14.  Wm.  Goodacre  &  Sons,  Ltd., 
v.  United  States.  Decided  July  15,  1938. 

C.  D.  15.  Columbia  Import  and  Export 
Co.,  Inc.  v.  United  States.  Decided  July 
18,  1938. 

C.  D.  16.  Selsi  Co.,  Inc.  v.  United  States. 
Decided  July  20,  1938. 

C.  D.  17.  Jordan  Hardware  Corp.  v. 
United  States.  Decided  July  20,  1938. 

C.  D.  18.  Smith  &  Nichols,  Inc.  v. 
United  States.  Decided  July  22,  1938. 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  the  Treasury. 


U  F.  R.  696;  2  F.  R.  1963  (2299  DI). 
No.  151 - 2 
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FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5518] 

In  the  Matter  of  New  Jersey  Power 

&  Light  Company  and  Jersey  Central 

Power  &  Light  Company 

ORDER  POSTPONING  HEARING 

July  29,  1938. 

Commissioners:  Clyde  L.  Seavey,  Act¬ 
ing  Chairman;  Claude  L.  Draper,  Basil 
Manly.  John  W.  Scott  not  participating. 

It  appearing  to  the  Commission  that: 

Counsel  for  Jersey  Central  Power  & 
Light  Company  has  requested  a  two 
weeks’  postponement  of  the  public  hear¬ 
ing  in  this  cause  now  assigned  to  be  held 
on  August  29,  1938,  in  accordance  with 
the  order  of  the  Commission  adopted 
on  July  5,  1938; 1 

The  Commission  orders  that: 

For  good  cause  shown,  the  public 
hearing  in  the  above  cause  now  set  for 
August  29,  1938,  be  and  the  same  is 
hereby  postponed  to  September  13,  1938, 
at  the  same  time  and  place. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  38-2246:  Filed,  August  3, 1938; 

9:50  a.  m.j 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
1st  day  of  August,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3451] 

In  the  Matter  of  Gravitonic  Life  Ray 
Corporation,  Inc.,  and  Fred  W.  Reed, 
President 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A.,! 
Section  41), 

It  is  ordered.  That  Arthur  F.  Thomas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 


■3P.  R.  1654  DI. 


It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Monday,  August  8, 1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  Office  of  Custodian,  Fed¬ 
eral  Building,  Galveston,  Texas. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then  close 
the  case  and  make  his  report  upon  the 
evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2247;  Filed,  August  3, 1938; 

10:15  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August  1938. 

[File  No.  1-2367] 

In  the  Matter  of  International  Cinema, 
Inc.  $1.00  Par  Value  Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  JD2  promulgated  thereunder,  hav¬ 
ing  made  application  to  the  Commission 
to  strike  from  listing  and  registration 
the  $1.00  Par  Value  Common  Stock  of 
International  Cinema,  Inc.;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  2:00  P.  M.  on  Tues¬ 
day,  August  30,  1938,  in  Room  426,  Se¬ 
curities  and  Exchange  Commission,  Bank 
of  America  Building,  650  South  Spring 
Street,  Los  Angeles,  California,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that  gen¬ 
eral  notice  thereof  be  given;  and 
It  is  further  ordered,  That  Howard 
Judy  and  Charles  R.  Burr,  officers  of  the 
Commission,  or  either  of  them,  be  and 
they  hereby  are  designated  to  administer 
oaths  and  affirmations,  subpoena  wit¬ 
nesses,  compel  their  attendance,  take  evi¬ 
dence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 


randa  or  other  records  deemed  relevant 
or  material  to  the  inquiry  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

I  seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2254;  Filed,  August  3,  1938; 

12:45  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August  1938. 

[File  No.  1-2410] 

In  the  Matter  of  Kinner  Airplane  & 
Motor  Corporation,  Limited  $1.00 
Par  Value  Common  Stock 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  Los  Angeles  Stock  Exchange, 
pursuant  to  Section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  JD2  promulgated  thereunder, 
having  made  application  to  the  Com¬ 
mission  to  strike  from  listing  and  regis¬ 
tration  the  $1.00  Par  Value  Common 
Stock  of  Kinner  Airplane  &  Motor  Cor¬ 
poration,  Limited;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tues¬ 
day,  August  30,  1938,  in  Room  426,  Secu¬ 
rities  and  Exchange  Commission,  Bank 
of  America  Building,  650  South  Spring 
Street,  Los  Angeles,  California,  and  con¬ 
tinue  thereafter  at  such  times  and  places 
as  the  Commission  or  its  officers  herein 
designated  shall  determine,  and  that 
general  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Howard 
Judy  and  Charles  R.  Burr,  officers  of  the 
Commission,  or  either  of  them,  be  and 
they  hereby  are  designated  to  adminis¬ 
ter  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2255;  Filed,  August  3,  1938; 

12  :45  p.  m.] 


